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OT3t'IB

Ha aBTope+epaT Ar.rccepraqHn BeqxaHoeoii Hara,rr,u Ba,repr,erutr,
npeacraB"TeHlloi Ha concxaurre yqeHofi cre[eHu KaHrllAara ropltrnqecKux
HayK, Ha reuy: <KoucruryuHoHHoe peryrupoBauue u cyAe6Haq jautlTa
J'r[qHbrx rrpaB u cao6oa B crpaHax CHI> uo cflequaJrbHocrn 12,00.02 -
KoHcrfiryuuoHHoe lpaBo; KoHcrfiryrlnoHHbrii cyae6nsri rlpouecc;
\'ryHnuEIIa,'I6HOe I|pa BO

Be-rKaHoBoff H.B. eltnorneHa .{[cceprarlnoHHa.q pa6ora na reuy,

aKT)arbHylo n.rq KoHcTrryu oHHo-rlpaBoBoi HayKx.

l. AKryarbHocrb reMhr uccJ.reAoBaHHq o6yc,roaleua creAyrcruuMr-.r

tltaxropaul.

l.l. HecMorpr Ha MUpoBylo reHAeHurlro c6,taxeHrir 3KoHoMtrqecxux)

flpaBoBr,rx t-t coutzoxynbrypHblx npocrpaHcrB, B crpaHax Cogpyxecraa

He:agncnlrrx locyaapcT n (garee - CHI) Qopnupyrorcr pa3[HrrHhre noAxo.qLr K

pefyJlxpoBaHr,rrc u cyle6Hoi 3alur4Te Jut,l,l6tx npae r ceo6o,a. flpr:rou gannue

pa3JII,IqI{r He BcerAa onpaBAaHHbr. B rroii csr:u Heo6xoAuMo lrcc:reloBarb

co,4epxaHrre KoHcrr.rryrlr4oHHofo perynupoBaHnr JruqHbrx npaB u ceo60g .reloaexa

B clpaHax CHf I asrrerrr o6uee u oco6enaoe s o6ecreqei{nu yKa3aHHr,Ix tpaB.

1.2. 06 axrya:rrl:aqnu npo6lev cyne6Hoii 3ault.lrr,r npaB z ceo6o4 LreroBeKa

cBn.qererr,crByer pocr o6parqennii e Eepoleficxufi cya lo npaaav qeroBeKa

(Aanee - ECII9), ro4aaaeubrx rpaxaaHaMri crpaH ClIf, exo4nqlx e Coeer

Eaponu. Ocnoeubre Hapy[eHr4r lpae u ceo6og, paccrvlarpuaaeurre ECflg,

KacarcTcr nur.rHbrx npaB.



1.3. B or:ruqae or Cosera Eepouu, crpanu CHf ne ulreror clequaJrbHoro

rcpncgl-tKurroHHofo MexaHI.I3Ma, o6ecneqllearoqefo co6:togenue noloNenufi

KoHseuuuu ClIf o npaaax l-r ocHoBHbrx ceo6o.4ax. @oputzponanue raxoro

MexaHr43Ma - BaxHas HepeneHHas 3aAaqa KoHcrr4TyulloHHo-npaBoBoil HayKI_I.

06rercr HccrenoBaHItt - rpaBoorHoueHHq, xapaKTepn3yrorqlre

colepxaHlle H cocTO{HHe KOHCTT4TyUI,IOHHOTO pefyJll4poBaHrrr Jll.tqHbrx IpaB u

ceo6ol ve.noeera B crpaHax ClIl, a raxNe npaBoorHoueHr.It, cKjlaAriEauqxec{ B

npouecce cyle6Hofi :arquTbr errax npae.

Ilpealrerou qccre,uoBaHnq, cyAr no aaropeSepary, sBrrrorcr noJroxeHr4{

HopMarvBHbrx rrpaBoBr,rx aKroB crpaH Cltr, KoHBeHrIrau CF{f o lpaoax n ocnoe-

ttux cao6ogax r{eroBexa, Eaponeicxoii Konsenrlzu o 3alurrre rpaB qertoBetta r.r

ocHoBHbrx ceo6og; perueuru ECIT{, peueul.rr KoHclr..tryrtrroHHbrx cyroB crpaH

CF{|, cel:aHntre c onpeleJreHr.reM conepxaHur KoHcrr.JTyur.loHHoro pcrynupoBa-

Hrr{ rI 3aIIIrTr,r JIHqHHX npaB I-l CBO6O.{ B 3THX fOCyIapCTBax, a TaKxe npaKTI4Ka

opraHoB 3aKoHoAareJrr,Hoil lt [cnoJrHtjreJtbHofr BJracrI.I no o6ecne.reHu]o II 3arrlr.tre

Jrr.rqHbrx npaB r.r cBoboa ve,roaera a crpaHax C[II-

2. Creness o6ocnosasnocrn HayqHo-Teoperriqecxr-rx nonoxeHuii, Br,rBo-

AoB r{ peKoMeHAarlur.l, npelcraBreHnux e aeropeQepare, noATBepxAaercs:

a) cor{eraHr4eM HayrrHLrx reoperuuecrux pa:pa6oroK H cpaBHlrreJrLHo-

npaBoBbrx nccre,uoBaHuii onbrra rccyAapcrB CFI| n c$epe perylupoBaHus u

3aulrrrbl JII.{qHr,rx npan u ceo6og;

6) alpo6aunefi pe3y:rbraroB r-rccJreAoBaHr.ts nocpercrBoM:

- ory6:ruroaaultr qersrpHaAl1arl.I uayvuslx pa6or no reMe HccJlerotsanxr! B

ToM qr4cre n.rru pa6or B HayqHrrx xypHa-[ax, yKa3aHHbrx B nepeqHe BAK nplr

Mlrnacrepcrse o6pa3oBaHr.lr u uayrz Poccuiicrcofi @e4epaqun;

- eucrynleulrfi aBropa c coo6uleHuxul,r na poccuicr<vx r{ MexAyHaporHr,rx
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HayqHo-rIpaKrxqecKr.tx u reoperuqecxux rouQepeuqz.rx;



- [cnoJIb3oBaHI.It MaTepLIaJIOB ,q]4CceprarlrflI npH npoBe,4eHrjll 3aHrrrlii ro

rroBr,rlreHr.rrc KBaJrr,rQr4Karlu[ cyrei paioHHr,rx (ropo4cxlrx) cyaoB r.r Mr,rpoBbrx

cyaei Caxa:ruucxoii o6:racru.

A.aropou nocraBlreHa H TBopqecKu pa3pelneHa HayqHaq 3aaaqa

KOMTTJIeKCHOfO IICCJIeAOBaHI,I' KOHCTI,ITyUXOHHO-npaBOBOrO COAepXaHIAt II-iIIH6IX

npaa u ceo6og rrejroBeKa, a raKx(e cxo,{crBa, pa3rriquft H TeH.{eHrIr4[ B cyle6Hofi

3arulrre 3Trix npaB lr cno6o4 a crpanax CHf.

3neuegral'ru nayvnoii HoBn3Hhr ar{cceprarrurr sBrf,Iorct:

- Qoprrry:rupoeanne npeAlroxeHrlr o aorroJrHeHr.ru o66erros JruqHbrx rrpaB H

ceo6o.{ noH-{ru-{Mll (AocronHcrBo>r n <<6e:onacHocrb>), pacKpLrrlze ltx

co.4epxaHrrJr ri o6ocnosaHus g KaqecrBe KoHcrrlryrllroutrrx qenuoctefi (c. 9);

- Br,IAeJIeHIie npaea na 6e:onacuocTr KaK rtrtHoto npaBa HoBofo rroI<oreHu-s

tz o6ocgoganue geo6xoaul,rocru KoHcruryquoHHofo 3aKperrJreHr4-f, 3Toro npaBa B

crpaua.r CHf (c. 10);

- onpe.{eJreHue ypoBH{ orpaxeHrrr (oHcrr.rryur4rMr.r crpaH CIlf
[orpeoHocren B KoHcrr.rryuuoHHoi 3aulnre JrrirrHocrrr Ha ocHoBaHrrtr Br,r{BJreHrlt

oouefo u ocooeHHofo B KoHcTI{TytIIioHHoM pefyJItlpoBaHLIIi JIHqHLIX [paB I-t

cso6oa (c. 10).

- BbrrBJreHrre r,t o6ocnoeaHue reH,4eHrlnu [peo6na,4aHr-rs JrI-lrIHr,Ix npaB Lt

cno6og cpegu HapyuaeMblx B crpaHax CHf (c. I l);

- $opuynuponanue noJroxr.rreJrr,Horo onbrra B KoHcrr.rryrlnoHHo-npaBoBoM

perynupoBaHlrr{ rr.rqHr,rx npaB }r cso6oa psra crpaH CHl, xoropufi c,regyer

r.rcnol*oBarr ,{pyrr4M focyaapcrBaM (Hanpuuep, onbrr PoccuficKoi <Degepaquu u

Pecny6,raru Mo44oaa no saroHo.4areJrbHoMy 3arpenreHrrro npaBa KarrAoro Ha

ltoMlreHcaqurc 3a HapyrxeHrre pa3)&{Hbrx cpoKoB cyaonpou:ao4crna) (c.11-12).

3. Cygr no asropeQepmy, a pa6ore HMerorc{ cJreAyroune cnopHr,re

II OJI O?r(E H Nq :



?l R ravnrp qDT^AF,hah--.-y-!-faTa .quccepTaHT He [pLIBo,4r{T o6ocHoBaHut

aKryaJrbHocTl Bbl6paHHofi TeMbr [ccJleaoBaHrit B Brrae aHaJI,I3a 3MrrpurrecKrrx

.{aHHbrx r.r cyre6Hoi IpaKTI.IKLI (c, 3-5). Apryr,teHTaurr{ orcyrcrByer Ii rIpH

o6ocrosaHr,ru rrpe,4JroxeHrr.rr o co3.qaHl.Iu Cyaa ClIf no npaBaM tr cao6ogalt

lreJroBeKa! ,4errerbHocrt, Koropofo, no MHeHI.Ito aBTopa, aoJIxHa 6rrrr nanpan:reua

Ha orleHxy co6Jtoaenris KoHBeHuI.ru CHf o npanax r ocHoBHhIX ceo6o,4ax

qeroBera 1995 r. (c. 12,25).

3.2. Hercuo, KaxrrMrr apryMeHTaMH llo,{KpenreH 86180.4 aBTopa o roM, r{To

(aJr{ crpaH cHf, ne nxogrrqax a coner Enponu, B 60rr,uei creneHrr xapaKTepHbl

JrareHTHbre rpo6,reltu: [pe,{Ha3HaqeHue KoHcruryulioHHbx cyaoB Ha ypoBHe

rccyrapcrBeHHoi BJracrrr BocnprlHlzMaerc{ cKBo3b npu3My no,'llfTl-r.lecKoi

qenecoo6pa:uocra; Ha6noaaercx - ;ro66rpoeauue rIoJIt'Irlr.IecKLIX,

a,qMlrHucrparr.rBHbrx I-r 3KoHoMI.Iqectrrx I,rHTepecoB)) Ia ap. (c. 25).

3.3. LIs a62.3 noloNenm 4, BbIHocIIMoro Ha 3arlnry, He ycMarpllBaercx, B

lreM 3aKrroqaerc-rr coorBercrBylonlut lneMeHT HoBLI3HI'1: npeAJroxeHlle

AriccepraHTa ((o no,{IlucaHut .{onoJlHlrrerbHofo nporoKoJla K KoHBeHqriu ClIf o

npaBax rz ocHoBHr,rx cso6o,4ax qe,'Iosexa 1995 r, npe,qycMarprlBalouefo MexaHI.I3M

6o:ree tunpororo o6ueua orrbrroM u $opuupoeanut HoBbrx Qopnt

KoHcrrrryrlrioHHo-rpaeoeoii r<oopauHaul{I,I>) Bblf:rtarrr o6uruv l'l He co,4epxlir

KoHKperHbrx npaKTuqecxlzx peKoMeHrauuii (c. l0- I 1).

B[,r Bo.{:

,{uccepraquoHnar pa6ora Beuranoeofi Hara:ru Ba:repr'eeau Ha reMy:

<Koncrunyunonnoe pery:rrrpoBaHne u cyae6naa 3aulrra JII{rrHbIx npaa u ceo6og e

crpaua"r CHf> no cfleuuaJrbHocru 12.00.02 - KoHcrI'ITyIrrroHHoe npaBo;

xoHcruryur,rouuufi cyae6Hbrfi npouecc; MyHullunaJrlHoe npaBo coorBerorByer

xaanlr$nraquonurrlr rpe6oeauuxu flonorxenu.{ o nop{aKe [pucyx,4eHl.It yrleHblx

creneuei, yrBepxaeHHoro floctaHoereHue\,r llpanurentcraa Poccuiicrofi

<De.qepaqun or 24 cenrs6pg 2013 ro,qa Nq 842.



Be.{raHosa H,B. :ac:ryxueaer npucyx.{eHll.r yueuoit crenenu KaHArrAara

rcpu.q qecKr.rx HayK no cneuuanrnocrra 12.00,02 - KoHcrI4TyLllroHHoe npaBo;

xoucrnryuuounr,rfi cyle6Hbrfi npo{ecc; MyHxurirraJrLHoe npaBo.

Yno.ruolroqenlrsrft no npanau qeJroBeKa

r Boponexcrcoii o6.racru,
aoKTop ropullUqecKrrx HayK,
npoQeccop xaSeqpur KoHcrriryrlrroHHoro npana Pocculr
n sapy6exnsrx crpaH
Bopouexcnoro rocyaapcrBeHHoro yHuBepcnrera,
3ac,ryxennurii ropHcr
Poccufi cnoii (IreAepaUlru

floqroer,rfi aapec: 39401 8, r BoponeN, y:r. llyIrrKrlHcKar, a. 12

Ter.: 8(473) 27 6-63-64

Mo6. re.n.: 89107 49577 5

3ner<rponnufi a,upec: law@ingvio.ru, tzrazhev skay a@yandex.ru

<<24>> ceurt6pt 2014 r.

IloanucE T.A. 3paxeBcKoi yAOCTOBEPTIO

Cnequanncr no kalpaM,

npaBaM qeroBexa

xcKoii o6nacru''ffit .8. K.'irrMoeu'l


