OT3bIB

Ha aBTOpedepaT auccepramuu T. 3. D03eeBa Ha COMCKAHWE YYEHOU CTeNeHH
KaHAuAaTa IOpUANIECKHX HayK Ha TeMy: « KOHCTHUTYLIHMOHHO-IIPABOBOU MEXaHH3M
paspeileHus KOJUIM3MHM axkToB EBpoIlelickoro cyza IO IpaBaM 4YellOBeKa H
Koucturynmuu Poccuiickoit ®enepanuu (noxtpuHa KorcturynmonsHoro Cypa
Poccrn) mo  cmenmamsmHocTH  12.00.02  «KoHCTUTynmMOHHOE — TIpaBo;
KOHCTHTYLMOHHBIA CyneOHBIH Mpoliece; MyHULIMTATBEHOE TIPaBo»

Huccepranuonnoe uccnenopanye T.3. D03eeBa  sBIAETCS IIEPBBIM, B
KOTOPOM aHANU3UPYIOTCS TEOPETHYECKHE U HNPAKTHYECKHE acCIIeKThl IPaBOBOIO
paspeleHus KOIM3MHA MeXIy HOPMAaTHUBHBIMH IOJIOXKEHUSIMN KOHCTUTYLHMH
Poccuiickoit ®enepauuu u akramu EBpomelickoro cyza 10 mpaBaM YeJOBeKa,
GOpMYIUPYIOTCS PEKOMEH/ AN IT0 MOBAILICHHIO ITOTEHI[HAIa KOHCTATYITUOHHOTO
MEXaHU3Ma HPEOJOJICHUA IPOTHBOPEYUN MEXJAY KOHCTHUTYLIMOHHO-IIPABOBLIMH
IPUHLIMIIaMHE, HopMaMHu Poccutickoit enepanuy ¥ FOPUINYIECKU 00SI3BIBAIOIIIIMU
pEIeHUSIMU MEKTOCYAapPCTBEHHBIX YUPESKACHUM, HaACICHHBIX
COOTBETCTBYIOUIMMHU IIONMHOMOYHSMH TI0 3aiIUTe IIPaB 4eIOBEKa U OCHOBHBIX €TI0
cBOOOJ, a Takxe OOOCHOBBIBAETCS BBEIBOJ O HEOOXOMUMOCTH HCIIOIb30BAHUS
noxtpuubl KonctutymwmonHoro Cyna Poccumiickolt Pepepanuy B IpakTHKE
cyneOHOH 3aIMThl KOHCTUTYIIMOHHBIX HenHocted Poccuiickoit Depeparnyu. B
9TOH CBA3H HENb3A HE OTMETUTH POJib TUCCEPTaHTa, Kak IepBONPOXola B chepe
HAYy4HOH MNEATEeNBbHOCTH 110 W3YUYCHMIO MPOONEeMATHKM, COCTABIAIOIICH IpeaMeT
paccMaTpUBaeMoOro JUCCEPTAMOHHOrO ucciaenoBaHus. IlostoMmy, ero HayuHas
HOBH3HA He BEI3LIBAET COMHEHHS.

Kpome Toro, Heobxopumo OOpaTUTE BHUMAaHHMEe W Ha aKTyanbHOCTDH
AUCCEepTalMOHHOTO Hccnenosanus 1.3. D03eeBa. Beas He cexkper, 4TO mocie
BHeceHus B 2015 roqy M3BeCTHHIX W3MEHEHUH B JIeHCTBYIONIee KOHCTUTYIIMOHHOE
3akoHogarenscTBO 0 KoxcrurynmonHom Cyme Poccuiickolni  @epepanud,
HaZEUBUINX €r0 JOIOJHUTEIFHBEIMH ITOTHOMOYHSAMHE B c(hepe OCYLIeCTBISIEMOTO

M KOHCTHUTYUHOHHOTIO KOHTPOJA 315 OIIPEACIHICHUISI CTCIICHH



KOHCTUTYIIHOHHOCTH, TO €CTh, BO3MOXHOCTHM HCIIOJIHEHUA YIIOJIHOMOYEHHBIMH
OpraHaMy TOCYIHapcTBEHHOI HcrmonHUTenbHOW Biactu Poccmiickot Penepaiuy,
peuIeH MeXTrOoCyJapCTBEHHBIX OPTaHOB TI0 3alIUTe IpaB W CBOOOX UeNOBEKa,
BKJITOUas EBporelickuit cy/ Mo OpaBaM 4elIOBEeKa, B POCCUICKOM HOPUAHMYECKOM
Ipo¢deCcCHOHANBHOM COOOIIeCTBE BCIBIXHYNMH IUCKYCCHHM O II€JIeCOO0OPa3HOCTH,
aPryMEHTHPOBAHHOCTH M Ja)Xe IPAaBOMEPHOCTH pPaclIMPeHUs KOMIIETSHIIHN
KoncrurynnonHoro Cyaa Poccuiickoit @eaepanyu B 061aCTH KOHCTUTYIIMOHHOTO
HOpMOKOHTpond. Tak, CyliecTByeT MHEHHE O TOM, 4UYTO IPEAIIPUHATHI
HeoOXoAMMBle Mephl II0 [paBOBOHM 3alllUTe U YKPEIUICHUIO IIPaBOBOTO
cyBepenuteta Poccuiickot @enepaupu. IIpoTUBHUKM TaKOH TOUKHA 3peHHUS
VKa3BIBalOT Ha HENpaBOMEPHBIM XapaKTep YHOOMSHYTBIX MeEp, Tak Kak
HEOJHOKPATHOE HEHCIIOJNHEeHHe pelleHni EBponelickoro cyia IIo IIpaBaM
yenoseka Poccuiickoiti Demeparvieil ¢TaBUT 1OH COMHEHHE IIPOBO3IVIALIEHHBIN
Korcturyuueit Poccutickolt ®epeparmedl 1ocTyaaT o HOCTpocHMH B Poccum
[IpaBOBOrO rocymapcrBa U HapymaeT KoHBeHHUIO O 3alliUTe IipaB YeloBeKa
ocHoBHBIX cBoOOX 1950 roma (manee-KomBenmust 1950 roma), 9TO MOXer
CIpOBOLMpPOBaTk UCKIOYeHHe Poccuiickoit Penepannu u3 uneHoB Cosera
Esponsl u JnmeHWe ee TrpaxigadH ofpamaTbcs B OSTOT CyA B Ciydae
HeobxomuMocTd. Ilpum maHHBIX OGCTOSTENBCTBAX — 3HAUEHWE  pPE3yJILTATOR
OCYILECTBIIEHHOIO0 IUCCEPTAHTOM HAYYHOT'O UCCIICOBAHUS TPYIHO IEPEOLICHUTD
U OHM MOTyr OBITH WMCIIONB30BaHBl M1 OOBEKTHBHON TIpaBOBOM OLIEHKH
nearenprocTH Koncturynnonnoro Cyna Poccuiickoit @epepaiiiy npH BEIHECEHHU
UM pelleHuH o 0603HaueHHOMY KpyTy oOpalleHui.

K zacayram nuccepraHTa TalKe CleIyeT OTHECTH  IPEIIPUHATOE UM
M3y4eHHE IPaKTHIECKOTO OIBITa HEKOTOphIX rocynapcts (Kanansl, Hunepnanios,
ABCTpuM H Ap.), KOTOPBIE B OOHOCTOPOHHEM IOPSMKE OIpPEAeTWIM CTeleHb
NPHOPUTETHOCTH HOPMAaTUBHBIX monoxeHud KomBeHnun 1950 roma u pemeHHi
Esponeiickoro cyna o mpaBaM HelOBEKa B COOTHOUICHHHM C COOCTBEHHBIMHU
KOHCTUTYLHSAMUA M  Ha 3TOH OCHOBE IPEAIPUHSANN COOTBETCTBYIOLIIHNE MEpHI

IIPaBOBOTO XapaKTepa.



JluccepraiToM B W3BeCTHOW CTeleHH W3y4yeHa CyAeOHad IIpaKkTHKa
EBponeiickoro cyjga Tmo IpasaM  d9elIOBeKa, MHOTOYHC/ICHHBIE  TPYIIBI
OTEUYECTBEHHBIX ¥ 3apyOEKHBIX YUYEHBIX, NPAKTUKOB, H3JlaHHBIE II0 IIPEAMETY
JHCCepTalMoOHHOro uccienoBanus. M copMyiupoBasbl COOCTBEHHBIE BBIBOJHI,
HOCSAIINE CaMOCTOATENBHBIM XapaKTep H OTPaXKalolye IHMYHOCTHBIA IOAXO0X
auccepraHta K obcyxzaemoi mpobiemaruke. ApPrymMeHTHpPOBaH IIPOTHO3
AWCCEpTaHTa OTHOCHTENBHO BIUSHUA IIPABOBBIX, IIOJIUTOJOTHYECKHX U
COLIMANbHBIX MOCHeACTBUE neatenbHocTd KonctutynuonHoro Cyna Poccuiickoi
Qenepanuy 10 3aHIUTE MPABOBOTO CYBEPEHUTETa IOCYAApPCTBa U IIPEOJIONICHUIO
NpaBoOBbIX KOH3KH. [IpennpunsTa nonsiTka 0006IIEHHOr0 ONpeAeNeHUs MecTa |
pOIM HAfHAIMOHAIBHLIX CYHEOHBIX WHCTAaHNWH B  YCOBEPDICHCTBOBaHUU
MENKIYHAPOAHOr0 ¥ OTE€UECTBEHHOI'O NMPaBOCYANs, B YKpEIlIeHUN MHUPONOpSAKa B
CHCTEME MEXIYHapOJHbIX OTHOIIEHUHN, a TakXXe 3aKOHHOCTH W TPaBOIOpAIKa B
rocyfapcTBax.

K nmnpexcraBienHoMy aBTopedepaTy HMeeTcs 3amMedaHHe, Kacaromeecs
HEKOTOPBIX HMEIOWMKCA B HeM GopMyTupoBoK. Tak, IpencTaBisgeTcs, dTO
JUCCEPTaHT IPCyBEIMYMBAaeT OMNACHOCTh KOJUIM3WN, BO3ZHHUKAIOMHMX MEXIY
pemenussMu  EBpormeiickoro cyna 1o HpaBaM  4ellOBCKA, KOHCTHUTYIHOHHO-
IPaBOBBIMKM INPHUHUMNAMUA M HOPMaMHU, JNEHCTBYIOIIMMH B Poccuiickoi
Qepepanuu, a Taxxke pemeHusmu Koscruryumonnoro Cyma Poccuiickoi
@epnepanuy.  JuccepTaHT mnonaraer, 4YTO CaMO CYIIECTBOBaHHE IOIOOHBIX
KONM3uék ¥ HeobxoauMocTh ux paspemeHns Kouncruryuuwonasmm Cymom
Poccuiickoit @epepanyeii mocsAraeT Ha OCHOBBI KOHCTHUTYUHOHHOTO CTPOS
Poccmiickolt Menepanuu (ctpanuna 7 asropedepara), a TakKe UTO AeITEIbHOCTE
EBponelickoro cyaa mo mpasaM geioBeKa AKoObl HaIpaBiieHa Ha HCKYCCTBEHHOE
NOPOXKACHUE TaKHX KOJUIM3MHA IIyTeM YMBIIIICHHO HEBEPHOTO TOJIKOBAHHS 3THM
cymom HopM Konsenuu 1950 roga u uMeeT KOHETHOM LENBIO CO3anue YCIIOBUI
nman m3MeHenus  Kowcturynum  Poccmiickoit  ®enepammm  (ctpamwma 23
apropedepara). C TakuMH Oe310Ka3aTeIbHBIMH YTBEPKICHUSIMH IUCCEPTAHTa

HCB34 COIVIaCHUTRCH.
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Ha ocHOBanmM BEIIIE H3IOKEHHOTO IPEACTABISCTCS OIMYCTUMBIM cIelaTh
BBIBOJ O TOM, HYTO JUCCEPTAIMOHHOe ucciaenosanue T.3. D03eeBa fABIAETCA
3aKOHYEHHBIM HAY4YHBIM TpyIOOM, a aBropedepar  AHCCEpTalldH, Kak IO
COAEPIKAHUIO, TAaK U 110 hopMe, 0TBEUAET BCeM MPETbIBISIEMBIM K TOA00HOTO poaa

M3JIaHVAM TPeOOBAHUSM.

OT38IB HOATOTOBIII:
BEAYLMH HAYYHBIA COTPYIHUK OT/leNIa KOHCTUTYLIMOHHOTO IIpaBa
DenepallbHOr0 roCcyAapCTBEHHOTO HAYYHO-UCCIIEZOBATEIIBCKOTO
Y4PpexACHHUS
«VIHCTHTYT 3aKOHOAATENIECTBA H CPABHUTEIEHOTO IIPABOBEICHUA

npu Ilpasutensctse Poccuiickoit @enepanmmy

KaHOUAT FOPUIUYECKIX HAYK C.B. lllynera




